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Abstract

Effect of the Digital Publishing of the Works on the Author's
Moral and Financial Rights:

A Comparative Study in the Jordanian, Egyptian and English
Laws

The researcher in this thesis had committed himself to
investigate the effect of the digital Publishing of the Works on the
author's moral and financial rights. This was carried out through a
comparative study in the light of the national legislations and judicial
trends, as well as the international conventions that organize the
author's rights, particularly in the Jordanian, Egyptian and English
laws. Towards treating and analyzing the thesis topic, it had been
dealt with through three sections, preceded by a preface. In the
Preface, the researcher gave a brief description about the author's
rights and their legislative, historical development, and the
international conventions in this concern. Then he presented the
works that are included by protection and those excluded thereof,
concluding with the definition of the author and outlining the authors'
categories.

The first Section was titled "The legal concept of the digitally
published works", and was divided into two chapters. In Chapter One,
he investigated the quidity of the digitally published works, and its
protection conditions. Meanwhile, Chapter Two was on the digital
works included in the protection system.

Chapter One was further divided into two topics. The first topic
investigated the essence of the digitally published works through three
requirements. It explored the definition of the traditional works-
through many branches, definition of the digital Publishing of the
works through illustrating its technological and legal concepts, its
characteristics, kinds, and its different medias; approaching the
attempt to define the digital works in the light of the jurisprudential,
legislative, and judicial trends, and the international conventions.

The researcher, in the second topic of Chapter One, completed
the investigation on the essence of the published works through



indicating the protection conditions of the digitally (electronically)
published works through the internet, within four requirements.
Within these requirements, he talked about the originality condition,
the recording (fixation) of the works, as well as the formal
measurements for protecting the works. He concluded by the
necessity for availing the protection condition, such as the originality
and fixation of the works even though it took a digital form; in spite
of the reflection of the digital Publishing of the works on the
traditional content of these conditions in conformity of the illustration
in the fourth requirement

Chapter Two of the first section was on the digital works that
are covered by the protection system. The researcher excluded
mentioning the groups of the traditional works published digitally.
Rather, he explored the technological works through two topics. The
first topic tackled the relatively recent items of the technological
nature. In this connection, the talk was on the databases works and
computer programs, which gained importance in the shade of the
enormous digital revolution. Thus, it grew into an economical value
which necessitated an additional protection through independent
legislations and regulations, in addition to the protection prescribed
by the author's rights legislations.

On the other hand, the second topic focused on presenting the
new forms of the works, secreted by the digital environment, via two
requirements: the multimedia works and the web sites and pages. The
topic dealt with the quidity of the new form of the works and the legal
arguments raised around them, in terms of whether or not to consider
them protection worthy works, because of the complicated technical
and technological content of these new types, being produced by a
pure digital environment.

Having completed the tackling of the legal concept of the
digitally published works in the first section, the researcher shifted in
the second section to scrutinize and analyze the authors' moral right,
as well as the effect of the digital Publishing on its contents in the
light of the jurisprudential, legislative and judicial trends, especially
in Jordan, Egypt and England. The second section was made into two
Chapters. Chapter one was titled: "Quidity of the author's moral right
and the effect of the digital Publishing on this right". Meanwhile,



Chapter Two was titled: "Effect of the digital Publishing on the
author's moral right content".

Chapter One was further divided into two topics. The first dealt
in the concept of the author's moral right and the effect of the digital
Publishing on this right, through two requirements that explored the
traditional Latin jurisprudence definition of the author's moral right,
1ts evolution and the criticism directed to this definition; the extent of
its digital reflections and effects upon this concept; the impositions of
the practical reality of the works industry on the traditional definition
in the light of the modern technological consequences; the neglect and
expelling of the moral rights of the creative and author of the works in
favor of the interests of the greed of the giant money owners and
investors. The second topic dealt in the characteristics of the author's
moral right in terms of non-disposition, prescription, attachment, and
devolution to the heirs, all within four requirements.

In Chapter Two, the researcher explored and analyzed the effect
of the digital Publishing on the content of the moral right, both in
terms of the positive powers in the first topic, and the negative powers
in the second one.

The first topic explored the positive powers of the author's moral
right content through two requirements, which examined the right in
divulgation the work to the public, and the right of work withdrawal
or modification; as well as the effect of the digital Publishing on these
two rights, which resulted in diminishing these established rights.
This is particularly done through the practical practices of the giant
electronic Publishing companies, and the ideal contracts made by the
Publishing houses with the authors, in a manner decreasing the
author's right to make the works available to the public, and the
decision to publish it. This is in addition to the constraints imposed by
the digital Publishing technologies on the author's right to withdraw
or modify the works of a digital nature. In this respect, we can
rightfully say that the existence of the right to withdraw or modify the
works is an unrealistic Platonic one.

On the other hand, the second topic dealt in the negative powers
of the author's moral right content through two requirements. The first
examined the content of the author's right of paternity and its



exceptions, and the effect of the digital Publishing on that right,
particularly in the area of software, and the inconvenience created by
the digital technologies upon the inapplicability of the moral rights in
this area. The second requirement dealt —in many branches- with the
content of the author's right to deter the assault on the works (Integrity
Right) through showing its definition, statuses and exceptions of it,
approaching the illustration of the effect of the digital Publishing on
this right, which led into the limitation of the author's right to respect
his/her works, and the dominance of the gigantic publication
companies.

And, whereas the effects of the digital system expanded to reach
the moral side of the author's right, it further continued its influence
on the financial aspects of the author. This actually was the overall
content of the third section, which was titled "The financial right of
the author and the effect of the digital Publishing upon its content";
which was examined into two Chapters. Chapter One investigated the
essence of the author's financial right and the effect of the digital
Publishing on it. Meanwhile Chapter Two shed the lights on the
content of the financial utilization of the author and the effect of the
digital Publishing on it.

Chapter One was divided into two topics, in which the first
tackled the quidity of the author's financial right, and its
characteristics in terms of disposition applicability, attachment,
timing, acceptability to devolve by inheritance, bequest, and the effect
of the digital Publishing on it. It was researched within two
requirements, through which it was found that the digital effects had
invaded some characteristics of the financial right of the author, such
as the protection duration of some works, through decreasing the
duration of some authored items of the technological nature.

The second topic was devoted to the legal nature of the author's
financial right, and the effect of the digital Publishing on it. After the
exploration of the legal nature, the researcher, in the second
requirement, explored the effect of the digital Publishing on the legal
nature, as well as the contribution of the digital revolution on assuring
that the right of the author is a property right.



