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Thesis Summary

The significance of the thesis entitled “The Legal System of Oil
Agreements — Practical Study on Republic of Yemen’s Practice”, which
is presented to the Faculty of Law, Ain Shams University, by the
researcher: Abdullah Mohammed Mohammed Nashwan, of Yemeni
nationality, to acquire the Ph.D in Law, from the importance of the
subject that became an issue of a permanent study, as oil wealth resources
constitute the main pillar of the payment balance in several countries,
particularly the developing countries. Thus, the duty to put them under
the control and supervision becomes one of the priority tasks of states.
Hence, this entailed conducting continuous and permanent studies to
identify the aspects of shortages and shortcomings in order to avoid them,
from time to time, together with setting up solutions for the most
important difficulties that might confront them—with any regional or
international changes regarding conventions with the companies. Due to
the ambiguity that might befall oil agreements, and the existence of a
conflict of interests of the two parties in the highly costly oil investment
agreements, and which can only operate under a clear law that states and
protects the rights and obligations of both parties from any ambiguity that
might arise and complicate the interpretation of the rights and obligations
of the agreement parties. In addition, due to the involvement of a foreign
element in the oil agreements whose greatest interest is to gain the most
possible profits and the hosting countries that seek for revenues from their
natural resources stored in their lands on which they practice their direct
authority and sovereignty for the interests of their people. Therefore, in
view of the fact that the contract includes a foreign party, this matter

requires the existence of agreements with specific and clear items and



conditions that state the rights and duties to avoid any disagreements
between the parties that might harm their interests and to clarify the

method to settle and resolve such disagreements.

The role played by oil in the development of the international
economy is very obvious. The increase in oil consumption is attributed to
a variety of fields. It is no longer confined to lighting and power
generation, but extended to several fields that contributed to the welfare
of humanity. Its role is no longer confined to to the peaceful life of the
nations, but its importance had its great contribution and presence in
wars. This is why it becomes of a great importance in both the industrial
and developing countries. The consequence of such importance was the
necessity for a legal status or the existence of a legal system showing the
rights and obligations for such contractual relationships in the oil
agreements, which are unique and distinguished from any other foreign
contractual relationships and investments according to the principles of
the general international law. Therefore, our study focused on the legal
aspects, but not the political and economic ones, even if the negotiation
on exploration and production of oil was between the foreign investing
firms and the hosting countries without a purely predominant legal form,
because the foreign governments owning those companies had supported
those companies using all their political and economic capacities to press
on those governments to agree to grant concessions of exploration and
extraction of oil in their lands for the benefit of their firms. For this
purpose, it was required to focus our study on the different legal aspects
of oil industry. However, due to the extreme importance of the economic
and political factors, in many times, over the legal factors in establishing

the foundations for the continuation of the relationship between the



hosting countries and foreign investments, it became indispensable for us

to study all these factors, without neglecting any of them.

There must be control over the oil agreements represented in taking
control procedures on the oil companies operating in the hosting countries
pursuant to the contracts signed between the hosting country and the oil
firm. Through the contract, the main features become clear in terms of the
rights and duties of both parties in the contract; and accordingly, the
society’s resources are preserved with guidance in the utilization its oil
resources, without abuse or extravagance. From the aforesaid, it becomes
clear that there is a positive and important role called for the study of the
oil agreements for the sake of realization of a serious control of high
efficiency. Hence, the significance of studying the subject of the oil
agreements with the practical study of the practice of the Republic of
Yemen, in this field, came from the point of view of the keenness to
enhance terms and conditions of the contractual procedures, development
of the promotional and informational policy, encouragement of the
capitals and companies and attract them and giving more incentives and
privileges to investors. Perhaps, the oil agreements, specially, those of the
modern form, are considered the source and reference on which depend
the control’s systems, regulations and procedures on the various works of
the oil companies. The agreement is the foundation of protection of the
oil wealth resources and the guarantee to optimum utilization of them, in
the consideration that they are some of the most important resources of
the society, which should be maintained. Study of the oil agreements
arrived at several results; such as the study of the historical development
of oil agreements, acquaintance with the modern ones of them in the
entire of their articles are considered basis of prescribing the best means

of control works so as to achieve the anticipated goals, which is the



determination of the state’s share in the oil extracted from its lands in
specific and precise manner. Hence, the deep study of the modern oil
agreements, will assist in deepening understandings of the responsible
persons and will make it easy for them to refer to it, whenever it is
necessary, and consider it one of the important references for formulation
of agreements, especially, because it depends on the skills of negotiation
and negotiators, before signing the agreements, fundamentally. The study

of oil agreements, from time to time, particularly, the modern ones, to see

their features and discover characteristics and defaults will help in
avoiding the shortcomings in the new agreements to make use of those
features and keep away from shortcomings. Hence, the study of the
various legal forms of the agreements; ditto many of the countries that
entered into oil agreements, showed several of the alternatives in the
procedures, and knowing of more capacity on negotiation, which in its
turn, reflects on the anticipated benefit for the state, whether in respect of
the good utilization of resources or guarantee of their returns, which is
represented in its capability to undertake the monitoring works. There are
many opinions about the classification of oil contracts. Some people
classify them as pure civil contracts; some classify them as administrative
contracts and a third opinion considers them complex contracts. However,
the countries to which the foreign oil companies belong consider them
international agreements. The study arrived at considering them
administrative contracts and their provisions are construed pursuant to the
system of the general law. Evidences for this result are explained in the
subject of this study.

The study was divided into two main Ba and an introductory
chapter titled oil wealth. Types, their importance and the basis of the
rights of the state. Where it was divided into three sections The first

section was "stages of the emergence of the oil wealth," and the second



part, "the importance of oil wealth",and the third section,"state ownership
of oil wealth."

Part I: Applicable Law on oil agreements. And I take this section of
the four chapters: Chapter I of the Washington Convention for the
settlement of investment disputes stating the law will, and the law of the
Contracting State, and the discretion of the arbitrator International in
determining the law applicable to the subject of the dispute, and dwell in
the second quarter: contracts oil concessions, and dwell in the third
quarter World Leaders, and dwell in the fourth quarter domestic
legislation.

The second section: dispute settlement systems oil: will be divided this
section into four chapters, and I'll first chapter arbitration system,
indicating what arbitration, and arbitration clauses, then touch in the
second quarter of the arbitration clause in the oil agreements, and address
the decade international administrative and reasons for asylum investor
Arbitration and foreign arbitration with the mandate of the arbitrator and
standards of international contracts. And touch in the third quarter of law
applicable to the arbitration proceedings and the arbitration ruling, where
the rule of law and address applicable to questions of procedure, and the
arbitration ruling. And dwell in the fourth quarter expiration disputes oil
agreements through the expiration of the exploration and research and the
expiration of the period specified by the Convention and the end of the
Convention force majeure.

The study ended by a conclusion supported by the most important
results and recommendations, which have been arrived at by the
researcher, as much as he could. If I am succeeded, that is by the help of

Allah, the Most Merciful, the Most Compassionate.
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