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Abstract

There is no doubt that technology transfer from developed
nations to developing nations becomes a great important matter
recently as technology is the main operator of development in
developing nations.

Technology transfer means the exchange of technical
information in a way that facilitates its implementation
practically.

The importance of technology transfer is showed by three
dimensions: First: a political dimension that is related to the
attempt of developing nations to depend on themselves and not
to be a subjected follower of developed nations, Second: an
economic dimension that is related to investments developing
countries try to attract to close the deep gap between them and
developed ones; Third and Final: a legal dimension that is
related to the legal organization of technology transfer which the
Egyptian legislator tries to organize through Y339 trade Act
number YV. The legislator sets an order that matches with the
wirers of international behavior for technology transfer, but he
generates new rules regarding the raising conflicts of these
contracts.

The Egyptian legislator organizes the contract of
technology transfer in. Trade Act in articles YY-AY, beginning
with setting out the scope of these rules as they are applied on
every contract for technology transfer in. Egypt, either this
transfer is international (across the regional borders of Egypt) or
internally, or either the agreement of technology transfer is
concluded through a separate contract or enclosed in another
contract. Technology transfer contract is defined as an



agreement in which technology provider commits to transfer
technical information with money to technology importer to use
it to produce certain product or to develop it or to operate
machines to provide services. The sale or bay or rent or use of
the products (goods) is a transfer of technology, Also the sale of
trade marks or license of use is not a transfer except this is
mentioned as a part of the contract of technology transfer or
related to it"

For protecting the national interests or the interests of
technology importer, the Egyptian legislator authorizes the
courts to invalidate the restrictive conditions which technology
provider used to include in the contracts.

Despite the common approach of the comparative
jurisprudence (which considers that all these conditions are
absolutely invalid). The Egyptian legislator doesn't consider this
approach and believes in their relative invalidation. He states an
important principle regarding this matter, he insists on setting
any condition should aim at protecting the consumer or
benefiting technology provider. There is a criticism for the
legislator as that approach is an expanding approach which may
give the provider the opportunity to manipulate and to include
the restrictive conditions in the contract, and these conditions
may be unfair to the importer. This is what the legislator forgets.

The legislator lists commitments for the provider and the
importer and also their common commitments.

In order to avoid monopoly and protect the interests of the
importer and not to be a subjected fellow for the provider in a
way that he can transfer modern technology to achieve



technologyical progress and policies of development. The
legislator states the term of technology transfer contract.

The legislator, in the first paragraph of article AY, states that
arbitration in Egypt follows rules of the Egyptian law, so the
necessity, that arbitration should be conducted in Egypt, has no
reason and it is contrary to the legislative philosophy of
arbitration in Egypt as it is stated that prrties are free in choosing
the place of arbitration and determining the law that should be
applied on arbitration procedures; or the arbitrators can choose
the law that should be applied on the procedures if not
mentioned by parties. By this paragraph, the legislator limits the
freedom of parties and arbitrators. And this may lead to weaken
the negotiable position of the Egyptian importer and to
technology providers refusal to transfer modern technology to

Egypt.

The second paragraph of article n AV states that the law
applied to conflicts is the Egyptian conflict, and the legislator
makes this rule a rule related to the public system that can't be
violated. Hence, the Egyptian legislator imposes new
restrictions to the field of technology transfer to Egypt, as it was
common that parties can choose the law applied to their
contract, and arbitration rules are stated to respect parties will.
Also, the legislator contrasts the general rules of the contracts,
and this leads to impose restrictions on international trading, and
to avoid transferring modern technology to developing nations
at least. This results in weaking the national economy of Egypt
and destroying development plans.

Thus, the Egyptian legislator should reconsider organizing
technology transfer contracts as technology is needed to support



technological development, and to improve the national
economy in Egypt to close the deep gap between Egypt and

developed nations in order not to be technologically subjected to
them.
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