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Study Issue: The problem of the study is reflected in the following
key question: What role did comparative judiciary play in the field of
enforcing the legislations combating illicit gain?

Study Methodology: The methodologies used in the thesis are the
applied approach as well as the comparative approach.

Abstract:

The proper legal concept of illicit gain crime is focused on the method
of actual exploitation of employment position or employment status.
The legality of this method is agreed upon at the comparative
jurisprudence, especially the Egyptian one, due to its similarity with
the genuine constitutional principles. The actual illicit gain is based on
criminalizing the act of purposed exploitation, committed by those
who are subjects to the Illicit Gain Law, which is found in the
activities, jurisdiction, or conditions of the employment position or
employment status, for the purposes of gaining the illicit money.



Because of the penal rule characteristics, the actual illicit gain
complies with the principle of legality in terms of adequacy and
clarity. Furthermore, the actual act of illicit gain harmonizes with the
Innocence Principle, because proving the actual act of exploitation is
in the heart of the tasks carried out by the General Prosecution.

Key Recommendations:

-Determination of the unconstitutionality of the illicit gain crime that
Is based on the de facto exploitation of the employment position or
employment status, due to the assumption that the exploitation act has
been carried out, contradicting the innocence principle, the principle
of legality, the principle of non-self-convection and the right to remain
silent.

-The acknowledgment of unconstitutionality of the illicit gain crime,
which is based on gaining the unlawful money as a result of a
behavior in violation of a penal legal provision or public manners, as
being contradictory to the obligations of the principle of legality
because they include a duplicate organization of the crimes stipulated
in the Penal Code in violation of the protected interest in criminalizing
the illicit gain, in addition of the lack of adequacy and clarity of the
penal rule .

-Emphasis on the inclusion of the penalty of refunding the origin of
the unlawful money obtained from the illicit gain crime, in addition to
its revenues and profits; for two reasons: Firstly, because the act of
exploitation must not be a source of wealth and enrichment for the
offender. Secondly, because the ruling to refund the revenues and
returns of the illicit money, prevents the offender from using the
financial assets in committing other crimes in the future.



